
 
 
 
 
 

AELP Briefing Note on Skills and Post-16 Education Bill 

House of Lords – 2nd Reading (15 June 2021) 

 
1. AELP concerns at a glance 
 

a. Part 1, Chapter 1 – Local skills improvement plans 
The case for LSIPs is unproven and AELP is concerned that they could become ‘closed shops’ 
and be a trojan horse for channelling DfE funding which could run counter to meeting 
genuine employer and learner demand for skills. 
 
b. Part 3, Chapter 1 – List of relevant providers 
No consultation has taken place on the conditions attached to a provider being on the new 
list of relevant providers.  The government acknowledges that they could mean ‘significant 
costs’ being imposed on independent training providers, many of whom are SMEs delivering 
training in towns and rural areas not served by a local college. 
 
c. Missing in the Bill – Measures to enforce the ‘Baker Clause’ 
The Bill does not include any provisions for implementing the Skills for Jobs white paper’s 
three-point-plan on careers guidance in schools to enforce the Baker Clause. 

 
 
2. Support for principles in the Skills for Jobs white paper 
The Association of Employment and Learning Providers (AELP) represents the interests of over 700 
organisations delivering vocational learning and employability support for 350,000 employers.  Our 
members train the large majority of apprentices and young people on traineeships as well as 
delivering adult education and programmes for the unemployed.  AELP full membership is open to 
all independent training providers, employer providers, universities, local authorities, FE colleges, 
awarding bodies and schools engaged in skills and employment. 
 
AELP supports the government’s “user-centered approach” towards its latest set of reforms for the 
further education and skills sector.  This general direction of travel has been adopted by successive 
governments since Sir Andrew Foster conducted a review of the sector in 2005 but the momentum 
towards a fully employer and learner demand-led approach, which we would support, has varied 
over the years.  It is now in place for employers wishing to access apprenticeship funding via the 
digital apprenticeship service, but we have a long way to go on other forms of post-16 provision. 
 
AELP’s fundamental belief is that FE and skills provision should secure sustainable employment for 
individuals and improvements in workforce productivity while retaining a drive towards improving 
social mobility or ‘levelling up’.  In this context, some of the principles in the Skills for Jobs white 
paper were in our view correct and AELP’s commentary on the white paper can be read here: 
https://bit.ly/3z4HZGH. 
 
The Skills and Post-16 Education Bill takes forward most of these proposed reforms and therefore 
our concerns about the legislation are limited in number.  Nevertheless they are important and in 
our view, ‘probing amendments’ (at least) may be necessary at committee stage.  
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3. AELP’s concerns about the Bill in more detail 
 
a. Local Skills Improvement Plans (LSIPs) 
AELP is not opposed to LSIPs per se but it firmly believes that the government needs to offer strong 
reassurances about their purpose and future role if they are to warrant statutory backing.  As with 
previous post-16 planning experiments, there is no guarantee that LSIPs designated by the Secretary 
of State will accurately articulate what all employers need.   
 
Ministers also need to clarify where independent training providers (ITPs) stand exactly in relation to 
the Bill’s clauses.  On the one hand the clauses say that all types of provider are within scope, but on 
the other hand, how LSIPs will apply in practice to ITPs, especially as the Bill’s impact assessment 
document states that the duty to ‘have regard’ to the plans does not mean that an ITP is required to 
implement the plan or deliver the skills needs outlined in the plan?  The document suggests that 
having regard to a plan is more a matter for the statutory FE providers. 
 
AELP hopes that LSIPs are not being set up by the DfE as a trojan horse which then act as decision-
makers over how funding is allocated locally.  When Minister Keegan was questioned about this at 
the AELP national conference on 8 June, she did not deny that LSIPs might act a vehicle for 
channelling funding.  Nor should LSIPs become ‘closed shops’ for favoured colleges and providers 
because they then become another supply-side mechanism which could interfere in genuine 
demand for skills expressed by employers and learners.   
 
ITPs are renowned for their responsiveness in meeting the demand for skills from their local SMEs, 
also implicitly acknowledged by the impact assessment document which says that the employer 
representative bodies point to difficulty in accessing support from colleges.  So nothing in this Bill 
should get in the way of well-established ITP responsiveness.   
 
We should not be returning to what Lord Blunkett found in 1997 when he despaired at finding a 
skills system which in his view resembled Soviet warehousing arrangements.  AELP would be 
concerned if this government wished to restore a planning system which ditches true demand-led 
skills training that previous governments have championed since 2005.  
 
We are not alone at being perplexed that LSIPs can be bodies designated by the Secretary of State in 
mayoral combined authority (MCA) areas when the metro mayors already have their own skills 
plans.  The LSIPs will draw on the same labour market intelligence (LMI) data and will presumably 
consult with the same stakeholders.  Unnecessary duplication of effort would therefore be 
occurring.  AELP would be interested to know the DfE’s reasoning behind encouraging the creation 
of LSIPs in MCA areas.  It could a recipe for confusion. 
 
Ministers might say that the number of reported bids to set up LSIPs might reveal a genuine 
enthusiasm for them, but feedback to us suggests that the number is being driven more by a fear of 
missing out and/or an expectation that funding might be channelled through them.    
 
Recommendation: In summary, LSIPs are not a solution to the employment engagement issues 
identified in the DfE’s impact assessment document.  Furthermore there is absolutely no guarantee 
that LSIPs will be able to articulate employer and learner demand everywhere and so the Bill’s 
provisions on this require careful scrutiny.  We would like to hear a stronger rationale from ministers 
for proceeding with them. 
 
b. List of relevant providers 
AELP has no argument with new legislative measures to protect the interests of learners if ministers 
feel more are necessary but they should be proportionate.  For example, we understand why those 
who run providers on the proposed list of relevant providers should be ‘fit and proper persons’.   
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As stated above, no consultation has taken place on the conditions attached to a provider being on 
the new list which did not even warrant a mention in the white paper.  With reference to clause 18, 
sub-clause 7, student support plans are already required by the Education and Skills Funding Agency 
(ESFA) funding rules and this underlines our point that is that all of these conditions could left to 
rules and regulations instead of primary legislation and that proper consultation should take place 
first.     
 
The list will, according to the government, have ‘significant impact’ on the costs of smaller providers 
because for example of the imposition of professional indemnity insurance.  AELP is not aware that 
the insurance product which the government may have in mind actually exists but here its 
requirement is being written into primary legislation.  We would certainly like to see it removed at 
committee stage.   
 
If the imposition of new costs is a backdoor method of trying to reduce the number of ITPs in the 
market, it could backfire because many are either specialist providers or serve areas out of easy 
reach of a local college (there are 1,186 towns but only 170 FE colleges in England).  ITPs are very 
good at reaching out to small businesses in small towns and rural areas which do not have a local 
college including the Chancellor’s Yorkshire constituency and some red wall areas.  They have a 
major contribution to make to the levelling up agenda.    
 
Recommendation: In AELP’s view, the conditions assigned to being on the provider list need full 
scrutiny at committee stage. 
 
c. Measures to enforce the Baker Clause 
AELP has a long history of lobbying on the issue of schools offering impartial and well informed 
advice on post-16 vocational and technical education options, starting with a successful push for a 
relevant clause in the Apprenticeships, Skills, Children and Learning Act 2009 and making 
representations for stronger measures in subsequent bills. 
 
We welcomed the inclusion of the Baker Clause in the Technical and Further Education Act 2017 and 
we have worked with the Department for Education on monitoring its effectiveness by for example 
conducting a survey on the Department’s behalf.  There is general agreement that the clause lacks 
teeth and lack of compliance is widespread with a particular concern (voiced on more than one 
occasion in the House of Commons Education Committee) that schools with sixth forms have a 
vested interest not to comply because funding follows the learner.  Even when local employers and 
providers are allowed into a school, AELP still hears stories of gender stereotyping, e.g. girls being 
discouraged from attending a talk by an engineering firm, and of high-ability pupils being told that 
apprenticeships are not for them.     
 
Parliamentarians may have seen the recent UCAS research (https://bit.ly/3pv6V5I) which found that 
a third of students at schools and half in colleges said they were not told about apprenticeships, 
despite the Baker Clause making it a legal requirement placed on schools in England to do so.  We 
therefore strongly support the government’s stated intention in the Skills for Jobs white paper to 
introduce a three-point-plan to enforce the Baker Clause, as follows:  
 

a. a new minimum requirement about who is to be given access to which pupils and when;  
b. tougher formal action against non-compliance;  
c. government-funded careers support for schools to be made conditional on Baker Clause 

compliance.  
 
Alongside this, the government will lower the age range of the duty on schools to provide 
independent careers guidance, requiring schools to offer this support from Year 7.   
 

https://bit.ly/3pv6V5I
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As soon as it became apparent that lack of compliance with the Baker Clause was a major issue, AELP 
began pressing for its monitoring to become part of an Ofsted school inspection.  We believe that 
poor information, advice and guidance should limit the overall grade that can be awarded to a 
school.  A similar precedent exists for this with checks on safeguarding under the Every Child Matters 
initiative. For the time being, the white paper is only advocating that Ofsted should undertake a 
thematic review. 
 
Recommendation: AELP understands that the government will be consulting on its white paper 
commitments this summer.  It would be helpful to know at second reading if the government will 
bring forward amendments to the Bill in the House of Commons if the consultation concludes that 
the three-point plan and lowering the age range need statutory backing. 
 
 
For more information, please contact AELP CEO, Jane Hickie, at: janehickie@aelp.org.uk.  Or AELP 
director of public affairs, Aidan Relf on 07710 305182.   
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