
 

DBS checks - new guidance 

 
AELP has had a number of queries from members around safeguarding issues 
and the necessity to have Disclosure and Barring Service (DBS) checks.  As 
always the guidelines require interpretation and implementation that means 
the solution may be different for each provider dependent on their specific 
delivery model.   

 

There are two different benchmarks to consider the legal, statutory 
requirements and the expectations of Ofsted.  Providers have to meet the 
legal requirements but Ofsted may expect providers to go further than a 
strict interpretation of the law.  For example it may not be a legal 
requirement to have DBS checks where young people are employed but 
Ofsted may consider that having DBS checks would be appropriate to meet 
the requirements as set out in the framework.  In fact when some providers 
have checked with the Disclosure and Barring Service about whether checks 
are needed for those supporting Apprentices they have been told that they 
are not necessary.  However other providers have had issues when Ofsted 
have inspected and checks have not been done. 
 
The important point is to ensure you are careful about how your own policies 
are written and it sets out when DBS checks will be done.  In the cases above 
where there were issues, the providers had a policy that said all assessors 
and trainers would be DBS checked and Ofsted picked them up because they 
had not followed their own procedures and not because they had not met 
the legislative requirements.   
 
If providers want to set out when they will or will not do DRB checks then this 
needs to be set out very clearly in their policy documents and they need to 
make that argument to Ofsted.  Most providers choose to do DBS checks on 
all assessors/trainers involved in the programme. 
 
We are sure many providers would have wanted clearer guidelines from 
Ofsted but at least we have established that it is not an automatic 
requirement to get DBS checks on all staff and providers have the option of 
setting their own policy.  Clearly this may need to be tested with Ofsted and 
we will continue to monitor this issue. 

 

When we checked this issue with Ofsted they said : 
 
"It is for individual organisations to identify through their policies and risk 
assessment which members of staff should be permitted to work regularly 
with 16-18 year olds and vulnerable adults and when to obtain a criminal 
record check. Given the different roles and functions performed by assessors 
and tutors, both within and across providers, it would not be helpful for 
Ofsted to try and identify particular job roles for which staff must be checked. 
Organisations need to have the policies and carry out risk assessments based 
on their own practices, and in line with the statutory guidance." 
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Ofsted published new guidance on safeguarding recently within a suite of publications 
about inspection arrangements from 
September. https://www.gov.uk/government/publications/inspecting-safeguarding-in-
early-years-education-and-skills-from-september-2015  Annex 4 refers specifically to FE and 
Skills providers that are not colleges.  Providers need to read the whole document though. 
  
The new inspection handbook is also published here. 
https://www.gov.uk/government/publications/further-education-and-skills-inspection-
handbook-from-september-2015    
 
The section on safeguarding says : 

 
Inspectors will also judge the following: ‘Has the college implemented appropriate 
measures to ensure that all learners are reasonably safeguarded and that it meets its 
statutory duty for safeguarding in relation to learners of this age group?’ 

 
This confirms that providers have to meet the statutory guidelines but also have to have 
‘appropriate measures’ in place to ensure effective safeguarding. 
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