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1. Do you agree that only the SAR (Special Administration Regime) element of this regime 
should be applied to Designated Institutions that are companies? Please give reasons for 
your answers. 

No comment. 
 
2. Do you think any of the insolvency measures summarised in our proposals (Company 

Voluntary Arrangement, ordinary administration, compulsory liquidation and creditor’s 
voluntary liquidation) should be available as well as a Special Administration Regime? 

There appears to be no inherent reason why an overarching SAR should not contain each of the 
measures mentioned and made available to colleges, on the proviso that compulsory liquidation 
(and thus the summary termination of courses and provision) is only ever applied as a last resort 
when all other measures to protect learner interests have been considered or deployed. This 
would also ensure that every opportunity is given to potential buyers to take over the institution. 
 
3. Does the proposed special objective sufficiently reflect the needs of learners and 

creditors? 
Any proposals for funding support to maintain unviable colleges should be very carefully 
questioned, scrutinised and weighed against other options, including takeover and liquidation, 
otherwise the concept of an SAR becomes undermined. 
 
As worded the special objective generally protects the interests of learners. Paragraph 65 of the 
consultation says that “the intention (of an SAR) would be to create similar circumstances for 
learners to those which would apply at a solvent college”. In order to ensure that learners are 
given the optimum choices to continue their education it is important that “similar 
circumstances” does not automatically default to a placement within another college. It may be 
that independent providers may be able to supply similar or even improved offers for learners 
thus affected, and it is therefore important than an “institutionally-blind” approach is taken to 
the movement of learners between providers in order to continue their studies. 
 
We would also recommend the addition of phrasing to ensure that any adverse impact on 
creditors as a result of the application of the special objective must be minimised. This would 
protect creditors from unnecessarily long winding-down procedures devised to protect learner or 
other interests, that might adversely impact on their own financial situations. This would also 
ensure that every opportunity is given to potential buyers to take over the institution.  
 
4. Do you have any comments on our proposals for SAR initiation. 
These appear in line with other public services and therefore seem reasonable and appropriate. 
 
5. What issues if any, would you envisage if transfer of provision of assets/liabilities were 

required? 
The nature of employment contracts in the independent sector can be considerably different 
from those within colleges. Insistence on the assumption of all employment obligations and 



liabilities of college staff may present an insurmountable barrier to the sale or transfer of the 
college as a going concern. 
 

 
6. Do you have any views on our proposals in relation directors’ and governors’ liabilities? 
No comment. 

 
7. Do you agree that, as a matter of general principle, the insolvency law applying to 

companies on the avoidance of transactions should apply to colleges? 
Yes. 
 
8. Do you agree that only provisions of Part 3 of the Insolvency Act 1986 that deal with fixed 

charges, should apply to colleges? 
Yes. 
 
9. Do you have any other comments on the proposals set out in the consultation document? 
We agree there is a clear need for an insolvency regime to provide for an orderly process to wind 
up failing colleges and to protect learners and creditors. The absence of this has allowed too 
many institutions to continue to function in spite of financial mismanagement at a cost to the 
public purse, and to the overall quality of provision to learners. If this is in part caused by the 
status of colleges in terms of insolvency only being able to be satisfactorily resolved via the 
courts, it would serve the public interest better to have a clear framework in place to allow for 
consistency and certainty of planning before the event rather relying on the unpredictability of a 
court process and outcome. 
Brief mention is made that proposals for a new insolvency regime for the college sector in 
England take the evolving English devolution policy context into account. We are clear that 
college insolvency procedures should not vary between any devolved area but must remain 
subject to SoS accountability and responsibility. 
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