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Background 

 

This document is submitted as a joint response to the Justice Select Committee inquiry into prison 

reform from the Association of Employment and Learning Providers (AELP) and the Employment-

Related Services Association (ERSA). 

 

Our organisations have worked together for a significant time on issues relating to employment, 

employability and skills provision for those within the prison estate and for ex-offenders, and we have 

widely consulted with our respective memberships to produce a coherent contribution to the current 

inquiry from frontline organisations with experience of delivering employment and skills in prisons.  

 

The issue of prison reform necessarily touches on many areas – given our respective expertise, this 

response concentrates on the reform process with specific regard to the areas of employability and 

skills provision. 

 

Association of Employment and Learning Providers (AELP) 

AELP represents the interests of a range of organisations delivering vocational learning and 

employment and employability support. The majority of our 800+ member organisations are 

independent providers (from both the private and third sectors) holding contracts with the Skills Funding 

Agency (SFA) for Apprenticeship and non- Apprenticeship (adult skills budget) provision, with many 

also delivering programmes for the Department for Education (Education Funding Agency) and 

Department of Work and Pensions (DWP). Whilst AELP has England as its primary remit, many of our 

members are involved in the delivery of employment and skills programmes in the devolved nations and 

work with employers who operate throughout the United Kingdom. In addition to these we have a 

number of colleges in membership, as well as non-delivery organisations such as awarding 

organisations as Associate Members, which means that AELP offers a well rounded and 

comprehensive perspective and insight on matters relating to its remit. 

 

Employment Related Services Association (ERSA) 

ERSA is the representative body for the employment support sector – organisations who deliver 

services to both today’s and tomorrow’s jobseekers and those looking to progress in work. We have 

around 250 members spanning the public, private and voluntary sectors, two thirds of which are not for 

profit. ERSA’s reach includes offender related services, youth employment policy, welfare reform and 

Universal Credit, disability and health-related issues, skills provision, and self-employment, as well as 

the design and delivery of employment programmes.   
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Our joint response 

Since 2011 AELP and ERSA have run a joint Offender-Related Services (ORS) Group for our 

memberships which brings together providers from across the employability and skills sector to focus on 

issues pertaining to delivery to offenders, both within the prison estate and on release. 

 

In addition to full consultation with our membership through the ORS Group, social media and member 

communications, a high-profile roundtable event was held. 

 

The following paper is based on these discussions, with recommendations to Government being made 

on behalf of AELP/ERSA Forum Members. Its focus is on reducing reoffending through rehabilitation 

which effectively sequences skills and training and employment support to enable a smooth transition 

from inside the gate to outside the gate and into employment, helping to break the reoffending cycle. 
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Overall key recommendations 

 

i. Governors must be encouraged to look at the existing employability and training infrastructure in order 
to deliver what is needed within the prison estate. 
 

ii. Training and employability budgets within prisons should be ring-fenced and not be made available for 
alternative uses, and there should be clarity about their availability in future years to allow proper 
planning. 
 

iii. Modernisation of the prison estate must at the very least ensure that ICT access is catered for in terms 
of both sufficient access points and speed of connection. IT literacy support should also be prioritised. 
 

iv. It is crucial that there are mechanisms in place to allow prison-leavers to continue training begun in 
prison through to completion on release, so that ex-offenders are able to gain qualifications which they 
can take forward to potential employers. 
 

v. Offenders must continue to be offered specialist employment support from day one of release once the 
Work Programme ends in April 2017, to ensure that they have the support they need to complete 
qualifications and find work. 
 

vi. It is important that, when commissioning services, there is a balance maintained between quality and 
price to ensure high quality services provision is viable and maintained. 
 

vii. When commissioning services from separate organisations in the same establishment, commissioners 
should ensure that each party is aware of their responsibilities to the other and make sure that 
appropriate partnership agreements are in place. There should also be a suitable timeframe available 
during tendering for potential delivery partners to prepare bids, including supply chain recruitment where 
appropriate. 
 

viii. Performance measures should be simple and streamlined, backed by a strong and consistent system of 
data collection.  
 

ix. Performance measures relating to sustained employment outcomes would allow government to easily 
assess the impact of longer-term rehabilitative support for prison leavers and help to ensure that 
provision within the prison estate is relevant and meaningful to labour market requirements.  
 

x. There should be a minimum level of skills provision within prisons; such as study towards maths and 
English up to Level 2 for every offender in every type of institution.  
 

xi. Transforming Rehabilitation (TR) and other complementary DWP and SFA initiatives must be factored 
into the planned reforms and not be derailed by a lack of coordination with the new measures proposed 
by government.  
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xii. An overriding national framework of standards and assessment should be established to guarantee that 

the quality of skills provision is consistent and accountable to central government  
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1. What should be the purpose of prisons? How should (i) the prison estate modernisation 
programme and (ii) reform prisons proposals best fit these purposes and deal most 
appropriately with those held? What should be the roles, responsibilities and accountabilities of 

i. Prison staff 

ii. Prison governors 

iii. NOMs 

iv. MoJ officials and Ministers 

v. Other agencies ands departments 

In creating a modern and effective prison system? 

 

1a. The purpose of prisons is clearly two-fold in nature – to punish and thereby act as a deterrent to others, 
but also to provide an environment in which the root causes of offending can be identified and rectified.  
 

1b. In many cases, as is well-evidenced, offenders typically have low or no accredited skills, deficiencies in 
literacy and maths, and often come from troubled backgrounds blighted by issues of housing, 
employability and family dysfunction. Whilst it cannot be expected that prisons can act as a panacea for 
all of these factors, it is reasonable to expect that they should provide the basis for (at the very least) 
beginning to address the factors that commonly afflict offenders such as those outlined. Furthermore 
this needs to be undertaken in a way that does not reinforce the possibly disruptive nature of the 
offender’s life previous to sentencing – it should be undertaken in a way that provides clear structure 
and a clear routeway to the attainment of a particular objective. Currently, too much provision in the 
area of employability and skills is in itself disrupted by the structure of the prison system, which has a 
tendency to entrench negative perceptions of outcomes. These can be reinforced if and when those 
released find that the continuation of their studies is hampered by structural differences between the 
systems within the custodial estate and outside of it. There is a clear need for alignment here. 
 

1c. If prison governors are to be given more responsibility over the provision of education and skills support 
then it is absolutely vital they understand what the provision is trying to achieve and how it is trying to 
achieve it. They should be facilitating delivery within the prison estate rather than attempting to “reinvent 
the wheel” and build a training infrastructure of their own, although it is clear to our members that skills 
budgets for such provision should be ring-fenced and not potentially redirected to other uses. The goal 
should be for such provision to travel through the gate and this is much harder to achieve if each prison 
has built a delivery structure without proper regard to how this provision may be carried through on 
release.  
 

1d. That said, there needs to be a degree of tailoring of provision according to the type of institution and the 
prisoners it receives – the female estate, for example, requires tailored services; institutions that focus 
primarily on shorter sentences may find longer programmes of study more difficult to institute; and 
resettlement prisons should look more at how to incorporate Apprenticeship or Traineeship provision 
into their offers1.  
 

                                                            
1 Clarity is urgently needed regarding the requirements for prisons to join the nascent Register of Apprenticeship Training 
Providers (whilst noting that there is an overarching need for clarity regarding the criteria relating to all providers, not just 
prisons). 
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1e. It is not enough to provide education and skills training purely to fill the hours required for constructive 
activity – it must be done with a view to understanding where a prisoner is on the spectrum of their 
sentence. For example, the possible duration of study towards a qualification should be taken into 
consideration with how long a sentence has to run; if a prisoner is close to release then the provision of 
focused employability skills may be more useful than embarking on a vocational course that will take far 
longer to complete than they have left to serve. This is not to say that there should be no possibility of 
study continuing through the gate – merely that proper consideration must be taken of each prisoner’s 
circumstance in deciding the most suitable support. 
 

1f. Another example is where prisoners are released – if prisons in a certain area are used as key release 
points into a particular geographical area, then it is important that pre-release skills and employability 
provision primarily relate to labour market needs in that area. This will give the individual the best 
chance of securing paid employment within a reasonable timescale, a major factor in reducing 
recidivism. Specialist skills and employability providers have the skills and knowledge necessary to 
deliver relevant provision and will, crucially, have the local connections to relate that provision to the 
outside labour market. Local providers will also crucially have the vital employer contacts needed to 
provide the opportunities for resettlement and employment, who should be incentivised to actively 
recruit ex-offenders. Therefore employment and skills providers have a significant role to play both in 
the design and delivery of required services. 
 

1g. Autonomy of prison governors in providing education and skills provision should not mean “reinventing 
the wheel” or attempting to build their own delivery infrastructure from scratch. They must be strongly 
encouraged to look at the existing training and employability infrastructure to deliver what is needed. 
 

1h. Where the compulsory schooling period – or immediate post-16 education – is disrupted by custody, 
special attention is required to ensure that offenders have every chance to undertake this whilst within 
the prison system. In the experience of our members, many, if not most, offenders have had 
unsatisfactory school experiences that can often be traced back to the unsuitability for them of the 
primarily academic-based curriculum. Far more vocationally-based pedagogies need to be put in place 
to enable more offenders to “revisit” their schooling period in a manner that is engaging for them.  
 

1i. To do any of the above will require an analysis of the physical prison estate to ensure it is fit for 
purpose. Whilst there are clear security implications in the provision of ICT and internet access to 
prisoners, it cannot be denied that its use is absolutely central to current methods of jobsearching, and 
indeed to successful performance when in work. There are still a number of prisons where such access 
is not only curtailed both by security concerns but also by prisons often not having been built with such 
requirements in mind, limiting access opportunity and quality of access. Modernisation of the prison 
estate must at the very least ensure that ICT access is catered for in terms of both sufficient access 
points and speed of connection. Protocols need to ensure that security can be built based on need 
rather than having to be compromised by the physical restriction of the hardware. 
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2. What are the key opportunities and challenges of the central components of prison reform so far 
announced by the Government, and their development and implementation?  
 

2a. The reforms outlined by government so far represent a real opportunity to create a system of criminal 
justice which meets the needs of offenders. However, in order to ensure that skills provision in prisons 
is able to meet these needs several key factors must be taken into account. 
 

2b. Firstly, skills funding must be maintained through the wider move towards devolution to prison 
governors. The skills budget needs to be ring-fenced to ensure that learners continue to receive the 
support they need, as well as enabling providers to be clear whether current resources will be 
maintained. It is important that government provides clarity on the skills funding that will be available so 
that providers are able to plan effectively for effective service delivery in future years. 
 

2c. There needs to be more join-up between the justice and employment support systems to give prison 
leavers support to complete training started in prison. Specialist support needs to be available from day 
one of release to prevent Jobcentre Plus from penalising leavers for not immediately entering 
employment if they are in the process of completing qualifications. It is crucial that there are 
mechanisms in place to allow prison-leavers to continue training begun in prison through to completion 
on release, so that ex-offenders are able to gain qualifications which they can take forward to potential 
employers. 
 

2d. As the government plans stand currently, at the end of the Work Programme (April 2017) and the 
creation of the Work and Health Programme there will no specialist support available for ex-offenders 
upon release, which means they may receive the standard JCP offer for two years. This poses a real 
threat to prison leavers being able to complete qualifications or having access to the support they need 
to find work. Day one support is of paramount importance for this cohort, with very little deadweight cost 
to the Treasury. As the Dame Sally Coates review recommended, the government must act to ensure 
that ex-offenders have day one support and do not fall through the cracks when the Work Programme 
comes to a close in April 17. If services are not put in place, through the gate support will be heavily 
undermined. 
 

2e. In addition, devolution should not destabilise the cohesiveness of the learning and skills curriculum 
being managed by the National Offender Management Service (NOMS) across the prisons estate. 
Different areas are keen to have different curriculums and at this point no common standards are laid 
out by NOMS. This represents a real danger to standards in prison learning and assessment between 
different areas of the country, as provision could become inconsistent and harder to centrally monitor. A 
coherent strategy for the delivery of education in prisons becomes more important than ever to 
maintaining high standards if governors are to receive greater autonomy. NOMS should create a 
platform or plan which can be used across all prison establishments to retain a level of consistency in 
quality. 
 

2f. The reforms do represent an opportunity to reform the delivery of skills to provide a much more tailored 
approach for the needs of each prison. The skills offer should be bespoke to different categorisations of 
establishments, from CAT A through to CAT D and resettlement prisons, as well as for the female 
estate (particularly establishments where the average length of stay is only four weeks). A skills 
approach for one category of prison will not be appropriate for others; for example techniques employed 
in CAT D and other lower security establishments may not be feasible for higher-security institutions 
where transporting learners proves more challenging. 
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2g. If greater devolution of powers to prison governors occurs, there is also an opportunity for greater 
employer engagement to ensure that skills outcomes are able to lead into employment outcomes for 
offenders.  Government should lead by example by encouraging reform prisons to deploy local prison 
instructions to encourage the employment of ex-offenders and by incentivising employers to take on ex-
offenders. Governors should seek guidance from organisations such as Business in the Community 
which are championing ex-offender employment initiatives and use the knowledge and expertise of 
providers for their guidance on local labour market demands and working with further education 
organisations.  
 

 

 
3. What can be learnt from existing or past commissioning and procurement arrangements for i) 
private sector prisons and ii) ancillary prison services which have been outsourced?   

 

3a. Previous commissioning arrangements for prisons under the PFI model (Design, Construct, Manage 
and Finance) meant that providers had to accept a great deal of risk early on due to the fact that such a 
model for prison outsourcing had not been attempted before. As a result, bids were priced more steeply 
and government adopted a system of fining providers who fell below expected standards. It is 
understandable that newer commissioning practices are ‘manage only’, with reduced risk to the 
provider, to achieve more value for money in outsourcing. However, now that there are a larger number 
of organisations successfully managing these contracts and a system of improvement notices in place 
rather than fines, there is an increased danger of over-commodification in private prison commissioning 
and a danger of a ‘race to the bottom’ in which bidders attempt to offer the lowest cost possible. It is 
important that government maintains a balance between these two extremes to ensure that risk is still 
taken into account by providers to ensure high quality services.  
 

3b. Ancillary services are currently commissioned separately to the main prison management contract and 
this poses some challenges to management providers. As ancillary providers are not sub-contracted to 
an overarching prison management provider, there is less contractual recourse should an ancillary 
provider fall below standard or vice-versa. A partnership approach is vital to ensuring that tensions do 
not arise; for example, if a health provider is scheduling appointments during times when the 
management provider cannot transport prisoners, an open dialogue between the two is needed to 
ensure that issues are resolved. When commissioning these separate organisations in the same 
establishment, commissioners should ensure that each party is aware of their responsibilities to the 
other and make sure that appropriate partnership agreements are in place. 
 

3c. Finally, the procurement process should ensure that the timeframe is appropriate for providers to 
prepare their bids. Management contracts often run for 10-25 years, so it is vital that the commissioning 
process is thorough and does not rush to the conclusion. Contracts are tendered so infrequently that 
giving all parties enough time through a good commissioning process is of paramount importance to 
achieve the delivery of high quality services. 
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4. What principles should be followed in constructing measures of performance for prisons?  

 

4a. Assessment is one of the most challenging aspects of the proposed prison reforms, partly due to data 
quality and partly due to the variable timeframes in which outcomes can be delivered (which is 
dependent in many cases upon due process). To account for this, performance measures should be 
simple, easily measured and as few in number as possible whilst still offering an effective overview of 
the services being provided. 
 

4b. In the Transforming Rehabilitation programme there were deficiencies in data quality around the 
number of offenders in the community which ultimately led to serious issues with the assumptions made 
around payment mechanisms. Given that experience, it is important that performance measures reflect 
potential data limitations and do not become mired in minutiae which can ultimately distract from key 
questions and degrade the clarity of performance assessments. If data issues were resolved and a 
central team using reliable methods to analyse that data were in place, fewer performance measures 
would be necessary as government would be able to easily observe and report on contract 
performance. From previous experiences of Transforming Rehabilitation, however, it would be prudent 
to ensure that performance measures are kept simple and streamlined. 
 

4c. In addition, as briefly mentioned, government should ensure that a consistent and rigorous assessment 
mechanism should be in place to assess academic performance across prisons. Keeping assessment 
measures for qualifications earned in the prisons estate consistent is vital to ensuring that qualifications 
are of a high standard, but also to helping them to be perceived as such by potential employers once 
the learner has left prison. If such a mechanism were in place, skills achievements would be a reliable 
way to assess the performance of skills provision. In addition, performance measures related to 
employment outcomes would allow government to easily assess the impact of longer-term rehabilitative 
support for prison leavers. 
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5. What can be learnt from i) other fields, notably health and education and ii) other jurisdictions 
about the creation of prison trusts or foundations and related performance measures? 

 

5a. From AELP and ERSA’s experience both across the skills and employment sectors, accurate, long term 
performance measures are vital. In FE, for example, the learner journey is tracked from education and 
into work. Outcomes-focused performance measures do not simply assess the qualifications earned by 
the learner, they also cover employment outcomes, sustainment of employment and progression in-
work. This allows for a much better understanding of where additional support in needed and where 
programmes are working particularly well. In employment programmes such as the Work Programme, 
sustainable long term job outcomes are measured and incentivised. 
 

5b. This is a not inconsiderable task but it is vital if proper accountability for performance is to be achieved. 
In our view, if governors are allowed to individually determine the needs of their inmates without the 
expertise and guidance of providers, this will inevitably lead to inconsistency, which will impact on the 
prospects of the individual offender. It is key that there is a minimum level of provision that should be 
required within all prisons -  for example, a minimum facility for the provision of study towards maths 
and English up to Level 2 for every offender in every type of institution – above which provision can be 
tailored to suit the circumstances of individual institutions, such as shorter duration work-focused 
programmes for those approaching release, longer academic study programmes for those with longer to 
remain on sentence, etc. Professional guidance will be needed to ensure that provision catering for 
offender needs, entitlements and prospects for progressions are based on educational evidence, rather 
than a generally well-intentioned but ultimately misplaced desire to merely ensure constructive use of 
hours during the day. 
 

5c. However, these kinds of performance measures require a strong system for data collection which is 
consistent across all institutions. If the prisons estate is to make similar use of performance measures, a 
robust system for gathering evidence will need to be developed. As discussed in the previous section, 
previous experiences from the Transforming Rehabilitation programme indicate that this capability is not 
fully developed across prisons in the UK.  
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6. Are existing mechanisms for regulation and independent scrutiny of prisons fit for purpose? 

 

6a. Education and skills provision both within and outside the gate is currently inspected by Ofsted, but this 

is not the case for employability provision. There is therefore clearly no consensus amongst either 

policy makers (nor delivery organisations) whether provision that blends all these delivery factors within 

the prison estate should be subject to Ofsted or not. 

 

6b. However, of overriding importance is that whatever provision is made available is effective in tackling 
root causes of recidivism. This could be achieved by ensuring that governors are given Key 
Performance Indicators regarding the success of moving those released into employment particularly 
within a key timeframe post-release of (say) three months. Whilst the overall quality of delivery is 
therefore continuing to be inspected by Ofsted, the hard and quantifiable data relating to the impact 
such provision is having is of direct concern to the Governor. We would be very surprised if there were 
instances where the quality of education and skills provision was low and the instances of employment 
on release were particularly high or vice versa.  
 

6c. The implementation of KPIs for governors in this way would provide a type of check and balance as to 
how well a prison is performing in helping to rehabilitate prisoners and prevent recidivism. Ofsted would 
be able to bring to bear their knowledge about effective delivery mechanisms for skills and training and 
ensure that what is being delivered relates to through the gate provision – whilst the “hard data” KPIs 
will retain a focus on ensuring that the mechanism delivers to its full potential. Having transparent KPIs 
would also enable greater accountability and continuity if, for example, a prison governor were to 
relocate elsewhere. 
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7. What are the implications for prison reform of i) the Transforming Rehabilitation programme 
and ii) devolution of criminal justice budgets now and in the future?  

7a. Transforming Rehabilitation (TR) must be factored into the planned reforms. TR must not be derailed by 

a lack of cohesion between itself and new measures proposed by government. There should be clear 

communication within government to ensure that different programmes are aligned to ensure a 

seamless introduction of new reforms alongside the continuation of TR. This represents an opportunity 

for stronger co-operation between prisons and CRCs. Currently prisons and CRCs operate 

independently; with devolution and new reforms they should be encouraged to form closer partnerships 

to improve efficiency and ensure that through-the-gate services are maintained. In addition, there is an 

opportunity for organisations that have worked on TR to share best practice with the government and 

wider sector to ensure that future provision in any prison estate can be as effective as possible. 

 

7b. Devolution of criminal justice budgets, as already examined in this response, represents a great 

opportunity for tailored services in prisons but also threatens to fracture skills and learning provision 

between different establishments and dilute standards across the country. An overriding national 

framework of standards and assessment should be established to guarantee that the quality of skills 

provision is consistent and accountable to central government. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

For further information, please contact Paul Warner at AELP PWarner@aelp.org.uk or Sam 

Windett at ERSA sam.windett@ersa.rog.uk
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